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This Decision considers the eligibility of XXXXXXX XXXXXXX
(hereinafter referred to as "the individual") to hold an access
authorization under the regulations set forth at 10 CF.R
Part 710, entitled "Criteria and Procedures for Determning
Eligibility for Access to Cassified Matter or Special Nuclear
Material . " As explained below, it is ny decision that the
i ndi vi dual shoul d not be granted an access authorization. 1/

. BACKGROUND

In March 2007, the individual submtted a Questionnaire for
Nat i onal Security Positions (the 2007 QNSP) in which he identified
several arrests involving his use of alcohol. In April 2008, the
DCE conducted a Personnel Security Interview with the individua
(the 2008 PSI) regarding his m suse of al cohol and ot her concerns.
In addition, the individual was evaluated in My 2008 by a DOE-
consul tant psychiatrist (the DCE-consultant Psychiatrist), who
issued a Psychiatric Report in June 2008 setting forth her
concl usi ons and observations. DOE Exhibit 3.

| n August 2008, the Manager for Personnel Security of the DOE area
office where the individual is enployed (the Manager) issued a
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Notification Letter to the individual. Enclosure 2tothis letter,
which is entitled “Information Creating a Substantial Doubt
Regarding Eligibility for Access Authorization,” states that the
i ndi vi dual ’ s behavi or has rai sed security concerns under Sections
710.8(h) and (j) of the regulations governing eligibility for

access to classified material (Criteria H and J). Criterion H
refers to information indicating that an individual has “an ill ness
or mental condition of a nature which, in the opinion of a
psychiatrist or licensed clinical psychologist, causes or my

cause, a significant defect in judgnent or reliability.” Criterion
Jrefers toinformation indicating that an individual has “[b]een,
or is, a user of alcohol habitually to excess, or has been
di agnosed by a psychiatrist or a licensed clinical psychol ogi st as
al cohol dependent or as suffering from al cohol abuse.”

Wth respect to Criteria H and J, Enclosure 2 states that in the
opi nion of the DOE-consultant Psychiatrist, the individual neets
the DSM IV TR criteria for “Al cohol Dependence, w th Physi ol ogi cal
Dependence, an illness or nental condition which causes, or may
cause, a significant defect in judgnment or reliability.

In further support of the Criteria H and J concerns, Enclosure 2
cites nine instances in which the individual was arrested for
al cohol related behavior. Specifically, in 2000, he was arrested
for Aggravated Driving Wile Intoxicated (DW), Battery upon a
Police Oficer, and Resi sting/Evadi ng/ Obstructing a Police Oficer.
In that sane year, he was arrested for another DW. In 1992, he
was arrested for DW, Driving with a Revoked Driver’s License, and
Open Container. Also in 1992, he was arrested and charged with
Fel ony Conmmercial Burglary, and admtted that he was i ntoxicated
at the time of the incident. The individual also was arrested for
DW in 1989, 1986, 1985, 1982 and 1978.

Encl osure 2 also refers to the follow ng i nformati on concerning the
i ndi vidual’s use of al cohol.

1. During his May 2008 psychiatric evaluation, he stated that
“probably I will never stop drinking,” and

2. At his April 2008 Personnel Security Interview, he admtted
that his wfe has expressed concern about his use of al cohol
and told himthat he drinks too nuch.

See Enclosure 2 to Notification Letter, DCE Exhibit 1.



1. THE DECEMBER 2008 HEARI NG

At the individual’s request, a hearing was convened in Decenber
2008 to afford himan opportunity to submt information to resolve
t hese concerns. At the hearing, testinony was received fromfive
per sons. The DOE presented the testinony of the DCE-consultant
Psychiatrist. The individual testified and presented the testinony
of his wife, his father and a longtine friend who has al so served
as his attorney.

The hearing testinony focused on t he opinions of the DOE-consultant
Psychiatrist concerning the individual’s diagnosis, and the
individual’s efforts to docunment an alleged period of reduced
al cohol consunption beginning in July 2007, and a period of
abstinence from al cohol beginning in md-Septenber 2008.

I'11. APPLI CABLE STANDARDS

A DOE adm nistrative review proceeding under this Part is not a
crimnal case, in which the burden is on the governnent to prove
the defendant guilty beyond a reasonable doubt. In this type of
case, we apply a different standard, which is designed to protect
national security interests. A hearing is "for the purpose of
affording the individual an opportunity of supporting his
eligibility for access authorization." 10 CF. R 8§ 710.21(b)(6).
The burden is on the individual to conme forward at the hearing with
evi dence to convince the DOE that granting or restoring his access
aut hori zation "woul d not endanger the common defense and security
and woul d be clearly consistent with the national interest.” 10
C.F.R § 710.27(d).

This standard inplies that there is a presunption against granting
or restoring of a security clearance. See Departnent of Navy v.
Egan, 484 U. S. 518, 531 (1988) (the "clearly consistent with the
interests of national security test" for the granting of security
cl earances indicates "that security determ nations should err, if
they nust, on the side of denials"); Dorfnont v. Brown, 913 F.2d
1399, 1403 (9th Gr. 1990), cert. denied, 499 U S 905 (1991)
(strong presunption agai nst the i ssuance of a security cl earance).
Consequently, it is necessary and appropriate to place the burden
of persuasion on the individual in cases involving national
security issues. Personnel Security Hearing, Case No. VSO 0002
(1995).

Once a security concern has been found to exist, the individual has
the burden of going forward with evidence to rebut, refute,
expl ain, extenuate or mtigate the all egations. Personnel Security



Hearing, Case No. VSO 0005 (1995), aff’'d, Case No. VSA-0005 (1995).
See also 10 CF.R § 710.7(c).

V. ANALYSI S OF TESTI MONY AND FI NDI NGS
A. Diagnosis

At the hearing, the DOE-consultant Psychiatrist testified that she
continues to believe that her diagnosis of Al cohol Dependence for
the individual is appropriate, because the individual’s admtted
behavior neets the criteria for that diagnosis. TR at 45-47.
Initially, the individual testified that although he adm ts that he
had an al cohol problem at one tinme, he does not believe that he
ever was al cohol dependent because he never consuned al cohol “every
day or every weekend” and because he always was able to function
well in the workplace. TR at 32-33. However, after hearing the
testi nmony of the DOE-consul tant Psychiatrist, the individual stated
that she “really opened ny eyes” to the difference between al cohol
abuse and dependence. TR at 47. He also stated that she had
convinced himof “what | need to do to do better for nyself and ny
famly”, and stated that he intended to seek al cohol counseling.

TR at 48. Based on this testinony, | conclude that the individual
no longer disagrees wth the DOE-consultant Psychiatrist’s
di agnosi s of Al cohol Dependence. | further conclude that the
wei ght of evidence concerning the individual’s past actions and
behavi ors supports that diagnosis. | therefore turn to the issue

of whether the individual has denonstrated rehabilitation or
reformation fromthis condition.

B. Rehabilitati on and Refornmati on

The individual is not participating in any alcohol-related
counsel i ng or other al cohol prograns. He states that in July 2007,
his sister was killed by a drunk driver, and that since then he
stopped drinking for long periods of tinme, and only had a beer or
two occasionally. TR at 31. The individual stated that he |ast
consuned al cohol to the point of intoxication in 2007, prior to his
sister’s death. TR at 35.

The individual testified that he |ast consunmed al cohol sonetine
bef ore Septenber 15, 2008. TR at 31, 39. He stated that sone
wor knmen who were hel ping himconstruct a cabin near his work site
offered hima beer. He stated that “I kind of hesitated, but | did
drink a couple [of beers] with them” TR at 36. He therefore
asserts that as of the date of the hearing, he has been sober for
about two and a hal f nonths.



At the hearing, and in a post-hearing subm ssion, the individual
submtted testinony and evidence to corroborate his noderate
al cohol consunption after July 2007 and his recent sobriety. The
individual’s wife testified that the individual has consuned little
al cohol in recent nonths, and that she definitely has not seen him
consune al cohol since Septenber 1, 2008. TR at 15-16. She stated
that she is convinced that the individual is commtted to sobriety
for health reasons and in order to set a good exanple for his
grandchil dren. She indicated that he no | onger socializes with old
friends who drink. TR at 11-13.

The individual’s wfe stated that she could not testify concerning
t he individual’ s sobriety on week ni ghts because, since June 2008,
t he individual has spent week nights alone in a trailer near his
work site. TR at 18, 37. Followi ng the hearing, the individual
submtted a letter signed by the couple who are his nei ghbors at
the trailer site. In this letter, the neighbors state that they
have never observed the individual exhibit any signs of
i ntoxi cation such as unsteadi ness, slurred speech, or irrational
behavi or. See |ndividual’s subm ssion of Decenber 12, 2008.

The individual’s father testified that the July 2007 death of the
i ndi vidual’s sister changed the individual’s behavior concerning
al cohol, and that he has not seen the individual consune al cohol in
2008. He stated that no alcohol was present at their recent
Thanksgi ving cel ebration. TR at 22-25. The individual’s |ongtine
friend and attorney testified that he has seen the individual on
about four occasions in the last six nonths, and that the
i ndi vidual did not consune alcohol or appear to have recently
consuned al cohol on those occasions. He also stated that about a
nmonth prior to the hearing, the individual told himthat he had
st opped consum ng al cohol because it was causing nore problens in
his life than it was worth. TR at 29.

In light of the individual’s admtted isolation since June 2008 in
a trailer near his work site from Monday night through Thursday
night, | find that the testinony and evidence presented in this
proceeding provide insufficient corroborative support for the
i ndi vidual’s assertions that he consumed only noderate anmounts of
al cohol since his sister’s death in July 2007, and that he has been
abstinent fromal cohol since Septenber 15, 2008. The individual’s
wife testified that she has no telephone contact wth the
i ndi vi dual on week nights because the trailer has no cell phone
reception. TR at 18. Moreover, | find that the witten assertions
of the individual’ s neighbors at the trailer site are inadequate.
They indicate that they often see him “cone and go” from his
trailer, and that they sonetinmes hear himworking on a cabin that



he is building next to his trailer. 1 find that these nei ghbors do
not have the | evel of social contact with the individual that woul d
permt themto provide convincing support concerning his claimof
noderation |eading to sobriety. Moreover, their letter asserts
only that they have not observed himin an intoxicated state. They
do not even claimto know whet her or not he consunes al cohol at his
trailer. Accordingly, | cannot conclude that the individual has
corroborated his assertions of noderate al cohol use since July 2007
and sobriety since Septenber 15, 2008. See Personnel Security
Hearing, Case No. TSO 0593 (2008) (sobriety not established by an
i ndi vi dual who spent Monday t hrough Thursday ni ghts al one, and who
was not engaged in recovery activities).

Even if | found that the individual had denonstrated abstinence
from al cohol since Septenber 15, 2008, it would not resolve the
security concerns in this proceeding. At the hearing, the DCE-
consultant Psychiatrist testified that she believes that the
i ndividual’s clainmed two and a half nont hs of sobriety would be too
short a tinme for the individual to denonstrate that he has nmade a
per manent change. TR at 47. She stated that, in her opinion, the
i ndi vidual would need to denonstrate a greater understandi ng that
he has an al cohol problem before a period of reformati on based on
abstinence al one could begin. TR at 47-48.

| am convinced by the DOCE-consultant Psychiatrist’s testinony. |
agree with the DOE-consultant Psychiatrist that the individual’s
claimed two and a half nonths of sobriety are not sufficient to
denonstrate that he is at lowrisk for relapse. In this regard,

note that mnedical professionals generally require a full year of
abstinence to establish rehabilitation from al cohol dependence
t hrough absti nence and al cohol treatnent, because a one year period
of abstinence allows an individual to go through a sufficient
nunber of ups and downs that normally occur within a year to test
whet her he or she can withstand normal stresses without turning to
al cohol . See Personnel Security Hearing, Case No. TSO 0150 (2005).

Further, | agree with the DOE-consultant Psychiatrist that fornal
al cohol treatnent, such as alcohol counseling or attendance at
Al coholics Anonynmous, s appropriate for the individual’s
rehabilitation. Such counseling would allow the individual to

devel op the understanding of his alcohol problem necessary to
reform his behaviors concerning alcohol and to nmamintain his
sobriety. See TR at 47-48. The individual has not even begun to
participate in this aspect of a rehabilitation program
Accordingly, | find that the individual has not resol ved the DOE s
Criteria H and J concerns.



V. CONCLUSI ON

For the reasons set forth above, | find that the individual suffers
from Al cohol Dependence subject to Criteria Hand J. Further, |
find that this derogatory information under Criteria H and J has
not been mtigated by sufficient evidence of rehabilitation and
reformation. Accordingly, after considering all of the rel evant
information, favorable or wunfavorable, in a conprehensive and
conmon-sense nmanner, | conclude that the individual has not
denonstrated that granting him an access authorization woul d not
endanger the common defense and would be clearly consistent with
the national interest. It is therefore my conclusion that the
i ndi vi dual should not be granted an access authorization. The
i ndi vi dual or the DOE may seek review of this Decision by an Appeal
Panel under the regulation set forth at 10 CF. R § 710. 28.

Kent S. Wbods
Hearing O ficer
O fice of Hearings and Appeal s

Date: January 30, 2009



